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STATE WATER BOARD
RESOLUTION NO. 2005-0019

ADOPT AMENDMENTS TO THE POLICY FOR
IMPLEMENTATION OF TOXICS STANDARDS FOR
INLAND SURFACE WATERS, ENCLOSED BAYS,
AND ESTUARIES OF CALIFORNIA (SIP)

WHEREAS:

1. In March 2000, the State Water adopted the SIP, which implements criteria for priority toxic

pollutants contained in the California Toxics Rule promulgated by the U.S. Environmental
Protection Agency (USEPA) as well as other priority toxic pollutant criteria and objectives.

2. Section 303 of the federal Water Pollution Control Act (Clean Water Act) mandates that

water quality standards be reviewed and revised, as necessary, at least once every three years.
As part of the standards development program, the State Water Board periodically review its
policies.

3. In October 2002, the State Water Board solicited comments on potential revisions to the SIP.

10.

1.

12.

In December 2002, approximately 313 comments were received from 26 individuals and
organizations.

State Water Board staff reviewed, carefully considered, and responded to all comments
received.

State Water Board staff prepared an August 2003 report that contains recommendations for
revisions to the SIP. Staff’s recommended revisions are those that will improve the SIP’s
clarity and functionality and that can be made in a reasonable amount of time with existing
resources.

The State Water Board notified interested parties of its recommended SIP revisions and
provided an additional 30-day comment period.

The State Water Board held a public workshop on September 30, 2003 regarding issues to be
addressed in future SIP amendments.

The State Water Board adopted Resolution No. 2003-0070 authorizing staff to prepare draft
amendments and support documents to the SIP on October 15, 2003.

State Water Board staff completed the revisions to the SIP and provided a functional
equivalent document for public review on December 15, 2004.

In January 2005, public comments were received from six organizations regarding the
proposed amendment documents.

The State Water Board held a public hearing on February 2, 2005 regarding the proposed SIP
amendments and addressed public comments.



13. In Order WQO 2003-0012, the State Water Board determined that (1) the propriety of
including numeric effluents for chronic toxicity in NPDES permits for publicly-owned
treatment works should be considered in a regulatory setting, in order to allow for full public
discussion and deliberation; and (2) the SIP be modified to specifically address the issue.

THEREFORE BE IT RESOLVED THAT:
The State Water Board:
1. Adopts amendments to the SIP (Attachment A) that:

a.  Allow water effects ratios to be established in individual National Pollutant Discharge
Elimination System permits, rather than in the Basin Planning process as currently
required.

b.  Eliminate the reasonable potential trigger for situations where ambient background
pollutant concentrations are greater than a priority pollutant objective or criterion.

c.  Make non-regulatory language corrections to improve clarity.

d.  Add mutual water companies to section 5.3 (exceptions).

2. Authorizes the State Water Board Executive Director to sign the Certificate of Fee
Exemption (Attachment B).

3. Authorizes the State Water Board Executive Director or designee to submit the SIP revisions
to the Office of Administrative Law and the USEPA for final approval.

4. Directs staff to introduce an amendment to the SIP to address narrative toxicity control
provisions by January 2006.

CERTIFICATION

The undersigned, Clerk to the Board, does hereby certify that the foregoing is a full, true, and
correct copy of a resolution duly and regularly adopted at a meeting of the State Water Board
held on February 24, 2005.

Debbie Irvin
Clerk to the Board



3/17/2005

Table of Contents
Section Page
TabIE O CONLENLS ....eeieiieiieie ettt ettt et e st e e st e s et et e eneesbe e besneensesnnens 1
INETOAUCTION ..ottt ettt et e ettt e s it e e b e e sateebeesaeeenbeeneee 3
1 ESTABLISHING WATER QUALITY-BASED EFFLUENT LIMITATIONS FOR

PRIORITY POLLUTANT CRITERIA/OBJECTIVES ......cooiiiiiiiiiiiiieeeeeeeee 4
1.1 Applicable Priority Pollutant Criteria and ObjectiVes........ccceevveeeciierieecieeniieeneenne 4
1.2 Data Requirements and Adjustments ...........cceeecvveeiiieeiiieeiiee e 5

1.3 Determination of Priority Pollutants Requiring Water Quality-Based Effluent
LAMIEALIONS. c.. vttt ettt st ettt 5
1.4 Calculation of Effluent Limitations..........ccceevuerienirnienienieieeie e 7
1.4.1 Translators for Metals and Selenium...........c.cooceiiiiniiiiiiniiiiiinceee 14
1.4.2  Mixing Zones and Dilution Credits .........ccoceeverieniininiienienencneeeee, 15
1.4.2.1 Dilution Credits.......ooeeverienieeienienieeieeiesieeeseee e 15
1.42.2  Mixing Zone Conditions ..........cceeeevrerueeeiieenreenreenieesreenneenens 17
1.4.3  Ambient Background Concentrations............cccueervreerveeenveeeneveessneeesnnnenn 18

1.4.3.1 Ambient Background Concentration as an
Observed Maximum ...........cocueveereerieneeneenienieneeienens 18
1.43.2  Ambient Background Concentration as an

Arithmetic Mean..........cooceeviiiiiiiiiniiececeeee e 18
1.4.4  Intake Water CreditS .......cccvueieiuiieeiiieeeiie ettt e 19

whn B~ W

DETERMINING COMPLIANCE WITH PRIORITY POLLUTANT CRITERIA/
OBJECTIVES AND WATER QUALITY-BASED EFFLUENT LIMITATIONS FOR

PRIORITY POLLUTANT CRITERIA/OBJECTIVES .....cooiiiiiiieeeeeeeeeeeee 20
2.1 Compliance SChedules ..........c.ooiiiiiiieiiieie e 20
2.1.1 TMDL-Based Compliance Schedule............ccoooeeriiiniiniiienieiiieieee 21

2.2 Interim REQUITCIMENLS ....c..eeeiieiieeiieeiieeieesieeiee et eae e e eeaeeseesaseesseeesseenseesnsees 22
2.2.1 Interim Requirements Under a Compliance Schedule.......................... 22

222 RESEIVEA. ...ttt 22

23 Monitoring REQUITEMENLS. ........cccuieiiiriiieiierie ettt ettt et ees 22
2.4 Reporting REQUITEIMENTS ........uiieiiiieeiiieeiiieeiiee et ire et e e eree e e e saee e e 23
2.4.1  Reporting LevelS.....coieciiieiiiieiieeciee ettt e 23

2.4.2  Selection and Use of Appropriate Minimum Level (ML) Value............. 23

2.43 Deviation from MLs Listed in AppendiX 4 .........ccccevvienieeriieniieenieninnns 24

2.44  Reporting ProtOCOIS .....c.ceeeiiiiieiiieeiieeieeeeeee e 25

2.4.5 Compliance Determination ...........cccueeecuveeeiieeeiieeeiieeeeieeeireeeveeesveeeeenns 25

2.4.5.1 Pollutant Minimization Program ...........cc.ccceeceeriiieniinnieninnnnen. 26

2,3,7,8-TCDD EQUIVALENTS ..ottt 27
TOXICITY CONTROL PROVISIONS ..ottt 29
SPECIAL PROVISIONS ...ttt 30
5.1 Non-Point Source DiSCharges .........ccceceeriiiiiiiniiiiiiciieecceeee e 30
5.2 Site-Specific ODJECHIVES .....ccuvieiieiiieiieeieeeeee ettt 30
53 EXCEOPLIONS ..ttt et ettt e e e et e et e e enbee e nneeennns 32



Appendix 1
Appendix 2

Appendix 3
Appendix 4
Appendix 5
Appendix 6

3/17/2005

Definition Of Terms.......cciiieiiiiiiiiieeee e 1-1
Determination of Pollutants Requiring Water Quality-Based

Effluent Limitations (flowchart)...........ccoovieiiiiiiiiiieeecee e, 2-1
U.S. Environmental Protection Agency Conversion Factors ................. 3-1
Minimum Levels (MLS) .....ooooiiieiiiieiieeceeeee et 4-1
Special Studies GUIANCE........coceeveriiriiniiieiiereeeceeee e 5-1
Watershed Management and TMDLS ..........cccocovieiiiiiiieniieiiieie e 6-1



POLICY FOR IMPLEMENTATION OF TOXICS STANDARDS
FOR INLAND SURFACE WATERS, ENCLOSED BAYS,
AND ESTUARIES OF CALIFORNIA

INTRODUCTION

This state policy for water quality control (Policy), adopted by the State Water Resources
Control Board on March 2, 2000 and effective by May 22, 2000 (See “Note” below), applies to
discharges of toxic pollutants into the *inland surface waters, *enclosed bays, and *estuaries of
California subject to regulation under the State's Porter-Cologne Water Quality Control Act
(Division 7 of the Water Code) and the federal Clean Water Act (CWA). Such regulation may
occur through the issuance of National Pollutant D1scharge Elimination System (NPDES)
permits, or other relevant regulatory approaches The goal of this Policy is to establish a
standardized approach for permitting discharges of toxic pollutants to non-*ocean surface waters
in a manner that promotes statewide consistency. As such, this Policy is a tool to be used in
conjunction with watershed management approaches and, where appropriate, the development of
Total Maximum Daily Loads (TMDLs) to ensure achievement of water quality standards (i.e.,
water quality criteria or objectives, and the beneficial uses they are intended to protect, as well as
the State and federal antidegradation policies).

This Policy establishes: (1) implementation provisions for priority pollutant criteria promulgated
by the U S. Environmental Protection Agency (U.S. EPA) through the National Toxics Rule
(NTR) (promulgated on December 22,1992 and amended on May 4, 1995) and through the
California Toxics Rule (CTR) and for pr10r1ty pollutant objectives estabhshed by Reglonal
Water Quality Control Boards (RWQCBs) in their water quality control plans (basin plans)

(2) monitoring requirements for 2,3,7,8-TCDD equivalents; and (3) chronic toxicity control
provisions. In addition, this Policy includes special provisions for certain types of discharges
and factors that could affect the application of other provisions in this Policy.

Note: This Policy was effective on April 28, 2000 with respect to the priority pollutant criteria promulgated by the

U.S. EPA through the National Toxics Rule and to the priority pollutant objectives established by Regional Water Quality

Control Boards in their water quality control plans (basin plans), with the exception of the provision on alternate test

procedures in section 2.3., item (1). The alternate test procedures provision was effective on May 22, 2000. This Policy

was effective on May 18, 2000 with respect to the priority pollutant criteria promulgated by the U.S. EPA through the

California Toxics Rule.

" This Policy does not apply to discharges of toxic pollutants from combined sewer overflows. These discharges will
continue to be regulated in accordance with the federal “Combined Sewer Overflow (CSO) Control Policy,” published
April 19, 1994 (59 Fed. Register 18688-18698). This Policy does not apply to regulation of storm water discharges.
The SWRCB has adopted precedential decisions addressing regulation of municipal storm water discharges in
Orders WQ 91-03, 91-04, 96-13, 98-01, 99-05, and 2001-15. The SWRCB has also adopted two statewide general
permits regulating the discharge of pollutants contained in storm water from industrial and construction activities. See
SWRCB Orders 99-08-DWQ and 97-03-DWQ. This Policy does not apply to regulation of nonpoint source
discharges.

> 40 CFR 131.36

65 Fed. Register 31682-31719 (May 18, 2000), adding Section 131.38 to 40 CFR.

If a water quality objective and a CTR criterion are in effect for the same priority pollutant, the more stringent of the

two applies.



With the exception of Appendix 5 (Special Studies) and Appendix 6 (Watershed Management
and TMDLs), the provisions of this Policy have full regulatory effect. Appendix 5 is provided as
guidance that may be followed in planning and conducting special studies that may be needed to
implement the provisions of this Policy. Appendix 6 is provided as information on the role of
watershed management approaches and TMDL development in achieving water quality
standards.

Except as provided in section 4, this Policy supersedes basin plan provisions to the extent that
(1) they apply to implementation of water quality standards for priority pollutants, and (2) they
regard the same subject matter as that addressed in this Policy with respect to priority pollutant
standards. For example, the Policy supersedes basin plan mixing zone provisions to the extent
that they apply to implementation of water quality standards for priority pollutants.

Reference to a RWQCB also refers to SWRCB, where appropriate. Terms indicated with an
asterisk (*) are defined in Appendix 1.

1. ESTABLISHING WATER QUALITY-BASED EFFLUENT LIMITATIONS FOR
PRIORITY POLLUTANT CRITERIA/OBJECTIVES

The following sections address the issues of: (1) applicable priority pollutant criteria and
objectives (section 1.1); (2) data requirements and adjustments (section 1.2); (3) determining
priority pollutants requiring water quality-based effluent limitations (section 1.3); (4) calculating
effluent limitations (section 1.4); (5) translators for metals and selenium (section 1.4.1);

(6) mixing zones and dilution credits (section 1.4.2); (7) ambient background concentrations
(section 1.4.3); and (8) intake water credits (section 1.4.4). Notwithstanding the provisions of
these sections, effluent limitations must protect beneficial uses and comply with the State and
federal antidegradation policiess, federal antibacksliding requirements6, and other applicable
provisions of law.

1.1 Applicable Priority Pollutant Criteria and Objectives

Federal water quality criteria and State water quality objectives for priority pollutants have been
established for non-ocean surface waters of California by the U.S. EPA and some RWQCBs,
respectively. Federal priority pollutant criteria have been promulgated by the U.S. EPA in the
1992 NTR (amended in 1995) and in the 2000 CTR. For California, the criteria in the CTR
supplement the criteria in the NTR (i.e., the CTR does not change or supersede any criteria
previously promulgated for California in the NTR, but it does include them in the table of
criteriii for convenience). State priority pollutant objectives are contained in RWQCB basin
plans.

The RWQCB basin plans designate the beneficial uses that apply to the surface water bodies
within their respective regions. Priority pollutant criteria/objectives are specifically established
for the protection of aquatic life and human health beneficial uses designated in basin plans.
Aquatic life criteria/objectives are established for fresh and salt waters. The CTR specifies the
salinities to which the freshwater and saltwater criteria apply. The CTR also states that, except

> SWRCB Resolution No. 68-16 (Statement of Policy with Respect to Maintaining High Quality of Waters in

California), and 40 CFR 131.12 (revised as of July 1, 1996), respectively.
% CWA Sections 402(0)(1) and 303(d)(4), and 40 CFR 122.44(1) and 40 CFR 122.62 (revised as of July 1, 1996).



as specified in the CTR, the federal criteria apply to all waters assigned any aquatic life or
human health use designated in basin plans. It further states that the application of the criteria
are based on the presence in all waters of some aquatic life designation and the presence or
absence of the municipal and domestic supply (MUN) designation (i.e., the aquatic life criteria
and the human health criteria for consuming water and organisms apply to MUN-designated
water bodies; the aquatic life criteria and the human health criteria for consuming organisms
only apply to non-MUN water bodies).

Designated beneficial uses to which aquatic life criteria or objectives would apply include, but
are not necessarily limited to, warm freshwater habitat (WARM), cold freshwater habitat
(COLD), and estuarine habitat (EST). Designated beneficial uses to which human health
criteria/objectives would apply include, but are not necessarily limited to, municipal and
domestic supply (MUN) and water contact recreation (REC1). Human health criteria/objectives
are differentiated by whether organisms alone from the water body are consumed compared to
whether both organisms and water from the water body are consumed. Where MUN is
designated, the latter situation applies.

1.2 Data Requirements and Adjustments

The RWQCB may adjust the criteria/objective for metals with *discharger-specific Water Effect
Ratios established in accordance with U.S. EPA guidance — Interim Guidance on Determination
and Use of Water Effect Ratios for Metals (EPA-823-B-94-001) or Streamlined Water-Effect
Ratio Procedure for Discharges of Copper (EPA-822-R-01-005), if appropriate7.

It is the discharger’s responsibility to provide all data and other information requested by the
RWQCB before the issuance, reissuance, or modification of a permit to the extent feasible.
When implementing the provisions of this Policy, the RWQCB shall use all available, valid,
relevant, representative data and information, as determined by the RWQCB. The RWQCB shall
have discretion to consider if any data are inappropriate or insufficient for use in implementing
this Policy. Instances where such consideration is warranted include, but are not limited to, the
following: evidence that a sample has been erroneously reported or is not representative of
effluent or ambient receiving water quality; questionable quality control/quality assurance
practices; and varying seasonal conditions. The lack of a site-specific objective for a priority
pollutant shall not be considered insufficient data.

When implementing the provisions of this Policy, the RWQCB shall ensure that
criteria/objectives are properly adjusted for hardness or pH, if applicable, using the hardness or
pH values for the receiving water, and that translators are appropriately applied (in accordance
with section 1.4.1), if applicable. The RWQCB shall also ensure that pollutant and flow data are
expressed in the appropriate forms and units for purposes of comparability and calculations.

1.3 Determination of Priority Pollutants Requiring Water Quality-Based Effluent
Limitations

The RWQCB shall conduct the analysis in this section for each priority pollutant with an
applicable criterion or objective, excluding priority pollutants for which a Total Maximum Daily
Load (TMDL) has been developed, to determine if a water quality-based effluent limitation is

7 A Water Effect Ratio may also be used to develop a site-specific metal objective, as described in Section 5.2.



required in the discharger’s permit. It is the discharger’s responsibility to provide all
information requested by the RWQCB for use in the analysis. The RWQCB shall use all
available, valid, relevant, representative information, as described in section 1.2, to determine
whether a discharge may: (1) cause, (2) have a reasonable potential to cause, or (3) contribute to
an excursion above any applicable priority pollutant criterion or objective. If the following
analysis (which is depicted as a flowchart in Appendix 2) indicates that a limitation for a
pollutant is required, the RWQCB shall establish the limitation in accordance with section 1.4.
Within each step below, if it is necessary to express a dissolved metal or selenium value as total
recoverable and a site-specific translator has not yet been developed, as described in section
1.4.1, the RWQCB shall use the applicable U.S. EPA conversion factor (Appendix 3).

Step [: Identify applicable water quality criteria and objectives for priority pollutants as
described in section 1.1. Determine the lowest (most stringent) water quality criterion or
objective for the pollutant applicable to the receiving water (C). Adjust the criterion or objective
for hardness and/or pH, if applicable, as described in section 1.2.

Step 2: Identify all effluent data for the pollutant as described in section 1.2 and proceed with
Step 3. If effluent data are unavailable or insufficient, as described in section 1.2, proceed with
Step 5.

Step 3: Determine the observed maximum pollutant concentration for the effluent (MEC). If the
pollutant was detected, proceed with Step 4. If the pollutant was not detected in any of the
effluent samples and any of the reported detection limits are below the C, use the lowest
detection limit as the MEC and proceed with Step 4. If the pollutant was not detected in any of
the effluent samples and all of the reported detection limits are greater than or equal to the C
value, proceed with Step 5.

Step 4: Adjust the MEC from Step 3, if applicable, as described in section 1.2. Compare the
MEC from Step 3 or the adjusted MEC to the C from Step 1. If the MEC is greater than or equal
to the C, an effluent limitation is required and the analysis for the subject pollutant is complete.
If the MEC is less than the C, proceed with Step 5.

Step 5: Determine the observed maximum ambient background concentration for the pollutant
(B) as described in section 1.4.3.1. If the pollutant was detected, proceed with Step 6. If B data
are unavailable or insufficient, as described in section 1.2, proceed with Step 7.

Step 6: Adjust the B from Step 5, if applicable, as described in section 1.2. Compare the B from
Step 5 or the adjusted B to the C from Step I. If the B is greater than the C and the pollutant is
detected in the effluent, an effluent limitation is required and the analysis for the subject
pollutant is complete. If B is greater than the C and the pollutant was not detected in any of the
effluent samples, effluent monitoring is required (as described in Step §) proceed with Step 7. If
the B is less than or equal to the C, proceed with Step 7.

Step 7: Review other information available to determine if a water quality-based effluent
limitation is required, notwithstanding the above analysis in Steps [ through 6, to protect
beneficial uses.



Information that may be used to aid in determining if a water quality-based effluent limitation is
required includes: the facility type, the discharge type, solids loading analysis, lack of dilution,
history of compliance problems, potential toxic impact of discharge, fish tissue residue data,
water quality and beneficial uses of the receiving water, CWA 303(d) listing for the pollutant,
the presence of endangered or threatened species or critical habitat, and other information. If
data or other information is unavailable or insufficient, as described in section 1.2, to determine
if a water quality-based effluent limitation is required, proceed with Step 8.

Step 8: If data are unavailable or insufficient, as described in section 1.2, to conduct the above
analysis for the pollutant, or if all reported detection limits of the pollutant in the effluent are
greater than or equal to the C value, the RWQCB shall require additional monitoring for the
pollutant in place of a water quality-based effluent limitation. Upon completion of the required
monitoring, the RWQCB shall use the gathered data to conduct the analysis in Steps I through 7
above and determine if a water quality-based effluent limitation is required. If, upon completion
of the monitoring required by Step 8 and the subsequent analysis in Steps 1 through 7, a specific
pollutant was not detected in any effluent or if ambient background sample and applicable
detection limits are greater than or equal to the C value, the RWQCB may require periodic
monitoring of the pollutant.

The RWQCB shall require periodic monitoring (at least once prior to the issuance and reissuance
of a permit) for pollutants for which criteria or objectives apply and for which no effluent
limitations have been established; however, the RWQCB may choose to exempt low volume
discharges, determined to have no significant adverse impact on water quality, from this
monitoring requirement.

1.4 Calculation of Effluent Limitations

When a RWQCB determines, using the procedures described in section 1.3, that water
quality-based effluent limitations are necessary to control a priority pollutant in a discharge, the
permit shall contain effluent limitations developed using one or more of the following methods:

A. If a TMDL is in effect, assign a portion of the loading capacity of the receiving water to each
identified priority pollutant source of waste, point and non-point, based on the TMDL (see
Appendix 6);

B. Use the following procedure based on a steady-state model:

Step 1 For each priority pollutant identified in section 1.3, identify the applicable water
quality criteria/objectives for the pollutant as described in section 1.1. Adjust the criterion or
objective, if applicable, as described in section 1.2. If it is necessary to express a dissolved
metal or selenium criterion/objective as total recoverable and a site-specific translator has not
yet been developed, as described in section 1.4.1, the RWQCB shall use the applicable

U.S. EPA conversion factor (Appendix 3). If data are insufficient to calculate the effluent
limitation, the RWQCB shall establish interim requirements in accordance with section 2.2.2.



Step 2: For each water quality criterion/objective, calculate the effluent concentration allowance
(ECA) using the following steady-state mass balance equation:

ECA =C +D(C-B) when C > B, and
ECA = C when C < B,
where C = the priority pollutant criterion/objective, adjusted (as described in

section 1.2), if necessary, for hardness, pH, and translators (as described
in section 1.4.1);

D = the dilution credit (as determined in section 1.4.2); and

B = the ambient background concentration. The ambient background
concentration shall be the observed maximum as determined in
accordance with section 1.4.3.1 with the exception that an ECA
calculated from a priority pollutant criterion/objective that is intended to
protect human health from carcinogenic effects shall use the ambient
background concentration as an arithmetic mean determined in
accordance with section 1.4.3.2.

The concentration units for C and B must be identical. Both C and B shall be expressed as
total recoverable, unless inappropriate. The dilution credit is unitless.

Step 3: For each ECA based on an aquatic life criterion/objective, determine the long-term
average discharge condition (L7'4) by multiplying the ECA with a factor (multiplier) that
adjusts for effluent variability. The multiplier shall be calculated as described below, or shall
be found in Table 1. To use Table 1, the *coefficient of variation (CV) for the effluent
pollutant concentration data must first be calculated. If (a) the number of effluent data points
is less than ten, or (b) at least 80 percent of the data are reported as not detected, the CV shall
be set equal to 0.6. When calculating CV in this procedure, if an effluent data point is below
the detection limit for the pollutant in that sample, one-half of the detection limit shall be
used as a value in the calculations. Multipliers for acute and chronic criteria/objectives that
correspond to the CV can then be found in Table 1.

ECA Multinli
ECA multipliergcyteqy = e(0-562 - 20)
ECA multiplierchronicey = e(0.564" - 264)
Where c = *standard deviation
o, = [ln(C\g + D]
c = In(CV” +1)
o4 = [In(CV¥/4 + D]
o4 = ln(CV2/4 +1
z = 2.326 for 99" percentile probability basis



Table 1. Effluent Concentration Allowance (ECA)
Multipliers for Calculating Long-Term Averages (LTAs)

Coefficient Acute Multiplier Chronic Multiplier

of

Variation 99'h 99

(CV) Percentile Percentile
Occurrence Probability Occurrence Probability

0.1 0.797 0.891
0.2 0.643 0.797
0.3 0.527 0.715
04 0.440 0.643
0.5 0.373 0.581
0.6 0.321 0.527
0.7 0.281 0.481
0.8 0.249 0.440
0.9 0.224 0.404
1.0 0.204 0.373
1.1 0.187 0.345
1.2 0.174 0.321
1.3 0.162 0.300
1.4 0.153 0.281
1.5 0.144 0.264
1.6 0.137 0.249
1.7 0.131 0.236
1.8 0.126 0.224
1.9 0.121 0.214
2.0 0.117 0.204
2.1 0.113 0.195
2.2 0.110 0.187
2.3 0.107 0.180
24 0.104 0.174
2.5 0.102 0.168
2.6 0.100 0.162
2.7 0.098 0.157
2.8 0.096 0.153
2.9 0.094 0.148
3.0 0.093 0.144
3.1 0.091 0.141
3.2 0.090 0.137
33 0.089 0.134
34 0.088 0.131
3.5 0.087 0.128
3.6 0.086 0.126
3.7 0.085 0.123
3.8 0.084 0.121
39 0.083 0.119
4.0 0.082 0.117




LTA Eguations
LTAgcute = ECAjcute * ECA multiplieragyte,, (from Table 1 or as calculated above)

LTAchronic = ECAchronic * ECA multiplierchronicg, (from Table 1 or as calculated above)

Step 4: Select the lowest (most limiting) of the L7As for the pollutant derived in Step 3.

Step 5: Calculate water quality-based effluent limitations (an *average monthly effluent
limitation, AMEL, and a *maximum daily effluent limitation, MDEL) by multiplying the
most limiting LTA (as selected in Step 4) with a factor (multiplier) that adjusts for the
averaging periods and exceedance frequencies of the criteria/objectives and the effluent
limitations, and the effluent monitoring frequency as follows:

AMELgquatic life =  LT4 * AMEL multiplierss (from Table 2 or as calculated below)
MDELaquatiC life = LTA * MDEL multipliers (from Table 2 or as calculated below)

The AMEL and MDEL multipliers shall be calculated as described below, or shall be found
in Table 2 using the previously calculated CV and the monthly sampling frequency (») of the
pollutant in the effluent. If the sampling frequency is four times a month or less, n shall be
set equal to 4. For this method only, maximum daily effluent limitations shall be used for
publicly-owned treatment works (POTWs) in place of average weekly limitations.

I il

2
AMEL multiplieros = e(zon—0.56n")
Where ©On = [In(CV*n + 1)
o = ln(CVz/n +1
z = 1.645 for 95" percentile probability basis
n = number of samples per month
2
MDEL multiplierso = e(zo - 0.5¢6")
Where © = [In(CV + 1)
5 = In(CV*+1)
z 2.326 for 99" percentile probability basis

Step 6: For the applicable human health criterion/objective, set the AMEL equal to the ECA
(from Step 2).

AMELhyman health = ECA

To calculate the MDEL for a human health criterion/objective, multiply the £CA by the ratio
of the MDEL multiplier to the AMEL multiplier.

10



Table 2. Long-Term Average (LTA) Multipliers for Calculating
Effluent Limitations

MDEL AMEL Multiplier MDEL/AMEL Multiplier
Coefficient Multiplier

of
Variation | 99" percentile 95" Percentile MDEL = 99" Percentile
Occurrence Occurrence Probability AMEL = 95" Percentile
Probability Occurrence Probability

(CV) n=4 n=3§ n=30 | n=4 n=8 | n=30

0.1 1.25 1.08 1.06 1.03 1.16 1.18 1.22
0.2 1.55 1.17 1.12 1.06 1.33 1.39 1.46
0.3 1.90 1.26 1.18 1.09 1.50 1.60 1.74
0.4 2.27 1.36 1.25 1.12 1.67 1.82 2.02
0.5 2.68 1.45 1.31 1.16 1.84 2.04 2.32
0.6 3.11 1.55 1.38 1.19 2.01 2.25 2.62
0.7 3.56 1.65 1.45 1.22 2.16 245 291
0.8 4.01 1.75 1.52 1.26 2.29 2.64 3.19
0.9 4.46 1.85 1.59 1.29 241 2.81 3.45
1.0 4.90 1.95 1.66 1.33 2.52 2.96 3.70
1.1 5.34 2.04 1.73 1.36 2.62 3.09 3.93
1.2 5.76 2.13 1.80 1.39 2.70 3.20 4.13
1.3 6.17 2.23 1.87 1.43 2.77 3.30 4.31
1.4 6.56 2.31 1.94 1.47 2.83 3.39 4.47
1.5 6.93 2.40 2.00 1.50 2.89 3.46 4.62
1.6 7.29 2.48 2.07 1.54 2.93 3.52 4.74
1.7 7.63 2.56 2.14 1.57 2.98 3.57 4.85
1.8 7.95 2.64 2.20 1.61 3.01 3.61 4.94
1.9 8.26 2.71 2.27 1.64 3.05 3.65 5.02
2.0 8.55 2.78 2.33 1.68 3.07 3.67 5.09

Note:
n = monthly sampling frequency of the effluent concentration data
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Table 2. Continued

MDEL AMEL Multiplier MDEL/AMEL Multiplier
Coefficient Multiplier
of
Variation 0 ) 0 ) 0 )
99" Percentile 95" Percentile MDEL =99 " Percentile
Occurrence Occurrence Probability AMEL = 95" Percentile
Probability Occurrence Probability
(CV) n=4 n=8 | n=30| n=4 n=8 | n=30

2.1 8.83 2.85 2.39 1.72 3.10 3.70 5.14
22 9.09 291 245 1.75 3.12 3.72 5.19
23 9.34 2.97 2.50 1.79 3.15 3.73 522
24 9.58 3.03 2.56 1.82 3.17 3.74 5.25
2.5 9.81 3.08 2.61 1.86 3.18 3.75 5.27
2.6 10.0 3.13 2.67 1.90 3.20 3.76 5.29
2.7 10.2 3.18 2.72 1.93 3.22 3.76 5.30
2.8 10.4 3.23 2.77 1.97 3.23 3.77 5.30
29 10.6 3.27 2.82 2.00 3.25 3.77 5.30
3.0 10.8 3.31 2.86 2.04 3.26 3.77 5.30
3.1 11.0 3.35 291 2.07 3.27 3.77 5.29
3.2 11.1 3.38 2.95 2.11 3.29 3.77 5.28
33 11.3 3.42 2.99 2.14 3.30 3.77 5.27
3.4 11.4 3.45 3.03 2.17 3.31 3.77 5.25
3.5 11.6 3.48 3.07 2.21 3.32 3.77 5.24
3.6 11.7 3.51 3.10 2.24 3.33 3.76 5.22
3.7 11.8 3.53 3.14 2.27 3.34 3.76 5.20
3.8 11.9 3.56 3.17 2.30 3.35 3.76 5.18
3.9 12.1 3.58 3.21 2.34 3.36 3.76 5.16
4.0 12.16 3.60 3.24 2.37 3.37 3.76 5.14

Note:

n = monthly sampling frequency of the effluent concentration data.
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MDEL/AMEL multiplier = MDEL multipliergo + AMEL multiplieros

MDELhuman health = ECA * MDEL/AMEL multiplier

Step 7: 1dentify the lower of (1) the AMEL and MDEL calculated based on the aquatic life
criteria/objectives, and (2) the AMEL and MDEL calculated based on the human health
criterion/objective.

C. Apply a *dynamic model, approved by the RWQCB, where sufficient effluent and receiving
water data exist; or

D. Establish effluent limitations that consider intake water pollutants according to section 1.4.4.

The RWQCB shall impose more restrictive water quality-based effluent limitations (e.g.,
discharge prohibitions established in accordance with Water Code Section 13243) where
necessary for the protection of beneficial uses or where otherwise required by law'. Seasonal
effluent limitations may be established where appropriate (such as in applying translators and
mixing zones/dilution credits). Any significant change in effluent quantity or quality shall be
cause for reevaluation of effluent limitations.

Regardless of which method is used for deriving water quality-based effluent limitations, the
calculated water quality-based effluent limitations shall be compared to the technology-based
effluent limitations for the pollutant, and the most protective of the two types of limitations shall
be included in the permit.

Effluent limitations shall apply to the total effluent of a waste discharge at the end-of-pipe,
except in the rare situations where it is impractical or infeasible (e.g., where the final discharge
point is inaccessible, or the pollutants are so diluted by cooling water as to make monitoring
impractical, or interferences among pollutants make analysis infeasible). In these cases, some
effluent limitations and monitoring requirements for the discharge may be modified to apply to
internal waste streams instead, provided that the permit fact sheet fully states the circumstances
for allowing this to occur and the permit also contains the unmodified effluent limitations (see
40 CFR 122.45(h), revised as of July 1, 1996).

For pollutants that are so diluted by cooling water as to make monitoring impractical,
effluent limitations for internal waste streams shall be based on the same averaging periods as
the unmodified effluent limitations and shall be calculated as follows

1
For example, to implement the State and federal antidegradation policies, and the federal antibacksliding requirements.
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IL. =  EL+(EL-CC)*CF/F
IL = EL+ (EL-CC) * (EF - IF)/IF

where IL = the limitation for the internal waste stream;
EL the unmodified effluent limitation;

CC = the concentration of the pollutant in the cooling water;

CF = the cooling water flow, which is equal to the effluent flow minus the internal
waste stream flow;

IF = the internal waste stream flow; and

EF = the effluent flow.

These equations do not apply when intake water credits (as described in section 1.4.4) are being
provided.

1.4.1 Translators for Metals and Selenium

To derive total recoverable effluent limitations for aquatic life metals and selenium
criteria/objectives that are expressed in the dissolved form, a translator first must be applied to
the criterion/objective to express it as total recoverable. The translator shall be the U.S. EPA
conversion factor (see Appendix 3) that applies to the dissolved aquatic life metals criterion as
specified in the CTR (i.e., the dissolved criterion/objective would be divided by the applicable
U.S. EPA conversion factor to calculate a total recoverable criterion) unless:

A. the discharger, in the permit application, (1) commits to (a) completing a defensible
site-specific translator study and (b) proposing a dissolved to total recoverable translator to
the RWQCB, and (2) describes the method(s) to be used in developing the translator; and

B. the discharger, within a time period specified by the RWQCB not exceeding two years from
the date of issuance/reissuance of the permit, submits to the RWQCB (1) the proposed
translator, and (2) all data and calculations related to its derivation.

Site-specific translators can be developed from field data by either direct determination of the
fraction dissolved, or by development of a site-specific partition coefficient that relates the
fraction dissolved to ambient background conditions such as pH, suspended load, or organic
carbon. The fraction of metal that is dissolved in a water body can vary depending on when and
where measurements are taken. A site-specific translator must (1) account for spatial and/or
seasonal variability in areas of the water body that are affected by the discharger’s effluent and
(2) protect against toxic effects during critical conditions. The translator shall be derived using
the *median of data for translation of chronic criteria and the *90™ percentile of observed data
for translation of acute criteria. If systematic seasonal variation in the translator is demonstrated,
seasonal effluent limitations may be justified. If a spatial gradient in the translator is
demonstrated, the highest translator value should be used unless the permit allows for a mixing
zone (in accordance with section 1.4.2), in which case measurements should be taken outside the
mixing zone. The site-specific study plan (including sampling design) must be approved by the
RWQCB, after consultation with the California Department of Fish and Game, prior to
conducting the study. Translator studies may be conducted by one or more dischargers
discharging to the same receiving water body, as described in the permit application, subject to
approval by the RWQCB. The planning and undertaking of the study may follow the guidelines
presented in Appendix 5, as applicable.
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Alternatively, the RWQCB may consider applying a previously approved site-specific translator
or translator based on a study completed prior to the adoption of this Policy if the RWQCB
believes the translator adequately reflects existing conditions (including spatial and/or seasonal
variability) in the areas of the water body affected by the discharger’s effluent.

While a translator study is being conducted, a final effluent limitation based on the applicable
U.S. EPA conversion factor shall be included in the provisions of the permit and interim
requirements shall be established (in accordance with section 2.2.2). An interim deadline to
submit the results of the study shall be specified by the RWQCB, and shall not exceed two years
from the date of issuance/reissuance of the permit. Once the translator is developed by the
discharger(s) and approved by the RWQCB, the RWQCB shall reopen the permit and a new
effluent limitation shall be calculated using a method described in section 1.4 after adjusting the
dissolved metal or selenium criterion/objective by dividing it by the translator. In the event a
translator study is not completed within the specified time, the U.S. EPA conversion factor-based
effluent limitation in the provisions of the permit shall become effective as a default limitation.

1.4.2 Mixing Zones and Dilution Credits

With the exception of effluent limitations derived from TMDLs, in establishing and determining
compliance with effluent limitations for applicable human health, acute aquatic life, or chronic
aquatic life priority pollutant criteria/objectives or the toxicity objective for aquatic life
protection in a RWQCB basin plan, the RWQCB may grant *mixing zones and *dilution credits
to dischargers in accordance with the provisions of this section. To the extent permitted by
applicable law, mixing zones may be considered for TMDL-derived effluent limitations.
Effluent limitations based on a TMDL shall meet the mixing zone conditions specified in
section 1.4.2.2.A.

The applicable priority pollutant criteria and objectives are to be met throughout a water body
except within any mixing zone granted by a RWQCB. The allowance of mixing zones is
discretionary and shall be determined on a discharge-by-discharge basis. A RWQCB may
consider allowing mixing zones and dilution credits only for discharges with a physically
identifiable point of discharge that are regulated through an NPDES permit issued by the
RWQCB.

1.4.2.1 Dilution Credits

The dilution credit, D, is a numerical value associated with the mixing zone that accounts for the
receiving water entrained into the discharge. The dilution credit is a value used in the
calculation of effluent limitations (described in section 1.4). Dilution credits may be limited or
denied on a pollutant-by-pollutant basis, which may result in a dilution credit for all, some, or no
priority pollutants in a discharge.

Before establishing a mixing zone and a dilution credit for a discharge, it must first be
determined if, and how much (if any), receiving water is available to dilute the discharge. In
determining the appropriate available receiving water flow, the RWQCBs may take into account
actual and seasonal variations of the receiving water and the effluent. For example, a RWQCB
may prohibit mixing zones during seasonal low flows and allow them during seasonal high
flows. However, for year-round mixing zones, the mixing zone and dilution credit shall be
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determined using the parameters specified in Table 3.

Table 3. Effluent and Receiving Water Flows for Calculating Dilution Ratios

In calculating a dilution Use the critical Use the discharged effluent
ratio for: receiving water flow' flow of:

of:
Acute aquatic life *1Q10 *mglximum daily flow during
criteria/objectives period of discharge
Chronic aquatic life *7Q10 *four-day average of daily
criteria/objectives maximum flows during period of

discharge

Chronic toxicity objective for
aquatic life?

*long-term arithmetic mean flow
during period of discharge

Human health *harmonic mean
criteria/objectives

The approach to making a mixing zone determination also depends on whether a discharge is
*completely-mixed or *incompletely-mixed with the receiving water as discussed below.

~omletely Mixing Discl

For completely-mixed discharges, as determined by the RWQCB and based on information
provided by the discharger, the amount of receiving water available to dilute the effluent shall be
determined by calculating the *dilution ratio (i.e., the critical receiving water flow divided by the
effluent flow) using the appropriate flows in Table 3. In no case shall the RWQCB grant a
dilution credit that is greater than the calculated dilution ratio. The dilution credit may be set
equal to the dilution ratio only if the site-specific conditions concerning the discharge and the
receiving water do not indicate that a smaller dilution credit is necessary to protect beneficial
uses and meet the conditions of this Policy. If, however, dilution ratios that are calculated using
the Table 3 parameters are inappropriate for use due to site-specific issues, the mixing zone and
dilution credit shall be determined using site-specific information and procedures detailed for
incompletely-mixed discharges.

letelv-Mixed Discl

Dilution credits and mixing zones for incompletely-mixed discharges shall be considered by the

U.S. EPA’s *biologically-based receiving water flows may be used in place of these critical receiving water flows
where sufficient data are available.

2
These objectives are included in RWQCB basin plans and may address both chronic and acute toxicity to aquatic life.
The flows in Table 3 apply to the chronic component of the objective.
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RWQCB only after the discharger has completed an independent mixing zone study and
demonstrated to the satisfaction of the RWQCB that a dilution credit is appropriate. Mixing
zone studies may include, but are not limited to, tracer studies, dye studies, modelling studies,
and monitoring upstream and downstream of the discharge that characterize the extent of actual
dilution. These studies may be conducted in accordance with the procedures outlined in
Appendix 5.

1.4.2.2 Mixing Zone Conditions

A mixing zone shall be as small as practicable. The following conditions must be met in
allowing a mixing zone:

A. A mixing zone shall not:

(1) compromise the integrity of the entire water body;
(2) cause *acutely toxic conditions to aquatic life passing through the mixing zone;
3) restrict the passage of aquatic life;
(4) adversely impact biologically sensitive or critical habitats, including, but not limited
to, habitat of species listed under federal or State endangered species laws;
(5) produce undesirable or nuisance aquatic life;
(6) result in floating debris, oil, or scum;
(7) produce objectionable color, odor, taste, or turbidity;
(8) cause *objectionable bottom deposits;
) cause nuisance;
(10)  dominate the receiving water body or overlap a mixing zone from different outfalls;
or
(11)  be allowed at or near any drinking water intake. A mixing zone is not a *source of
drinking water. To the extent of any conflict between this determination and the
Sources of Drinking Water Policy (SWRCB Resolution No. 88-63), this
determination supersedes the provisions of that policy.

B. The RWQCB shall deny or significantly limit a mixing zone and dilution credit as necessary
to protect beneficial uses, meet the conditions of this Policy, or comply with other regulatory
requirements. Such situations may exist based upon the quality of the discharge, hydraulics
of the water body, or the overall discharge environment (including water column chemistry,
organism health, and potential for bioaccumulation). For example, in determining the extent
of or whether to allow a mixing zone and dilution credit, the RWQCB shall consider the
presence of pollutants in the discharge that are *carcinogenic, *mutagenic, *teratogenic,
*persistent, *bioaccumulative, or attractive to aquatic organisms. In another example, the
RWQCB also shall consider, if necessary to protect the beneficial uses, the level of flushing
in water bodies such as lakes, reservoirs, enclosed bays, estuaries, or other water body types
where pollutants may not be readily flushed through the system. In the case of multiple
mixing zones, proximity to other outfalls shall be carefully considered to protect the
beneficial uses.

If a RWQCB allows a mixing zone and dilution credit, the permit shall specify the method by
which the mixing zone was derived, the dilution credit granted, and the point(s) in the

receiving water where the applicable criteria/objectives must be met. The application for the
permit shall include, to the extent feasible, the information needed by the RWQCB to make a
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determination on allowing a mixing zone, including the calculations for deriving the
appropriate receiving water and effluent flows, and/or the results of a mixing zone study. If
the results of the mixing zone study are unavailable by the time of permit
issuance/reissuance, the RWQCB may establish interim requirements in accordance with
section 2.2.2.

1.4.3 Ambient Background Concentrations

Ambient background concentration, B, of a priority pollutant in the receiving water body shall be
calculated on a pollutant-by-pollutant basis and on a discharge-by-discharge or water body-by-
water body basis at the RWQCB’s discretion. The ambient background concentration shall be
the observed maximum ambient water column concentration in accordance with section 1.4.3.1
or the *arithmetic mean of observed ambient water concentrations in accordance with

section 1.4.3.2 where these sections are specifically referenced in this Policy (i.e., sections 1.3
and 1.4).

Step 1: Identify all available, applicable ambient background data for the pollutant in
accordance with section 1.2. If possible, preference should be given to ambient water column
concentrations measured immediately upstream or near the discharge, but not within an allowed
mixing zone for the discharge. The RWQCB shall have discretion to consider if any samples are
invalid for use as applicable data due to evidence that the sample has been erroneously reported
or the sample is not representative of the ambient receiving water column that will mix with the
discharge. For example, the RWQCB shall have discretion to consider samples to be invalid that
have been taken during peak flows of significant storm events.

Step 2: 1f all samples are below the reported detection limits, the ambient background
concentration shall be set equal to the lowest of the individual reported detection limits. If any
sample is reported with a detected concentration, as either measured or estimated by the
laboratory, the ambient background concentration shall be set equal to the maximum of the
individual reported measured or estimated concentrations.

1.4.3.2 Ambient Background Concentration as an Arithmetic Mean

Step [: Identify all available, applicable ambient background data for the pollutant in
accordance with section 1.2. If possible, preference should be given to ambient water column
concentrations measured immediately upstream or near the discharge, but not within an allowed
mixing zone for the discharge. The RWQCB shall have discretion to consider if any samples are
invalid for use as applicable data due to evidence that the sample has been erroneously reported
or the sample is not representative of the ambient receiving water column that will mix with the
discharge.

Step 2: 1f all samples are below the reported detection limits, the ambient background
concentration shall be set equal to the lowest of the individual reported detection limits. If any
sample is reported with a detected concentration, as either measured or estimated by the
laboratory, the ambient background concentration shall be set equal to the arithmetic mean of the
individual reported measured or estimated concentrations. The arithmetic mean shall be
calculated using the reported detection limits for samples that are reported below detection
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limits.
1.4.4 Intake Water Credits

A RWQCB may consider priority pollutants in intake water on a pollutant-by-pollutant and
discharge-by-discharge basis when establishing water quality-based effluent limitations,
provided that the discharger has demonstrated to the satisfaction of the RWQCB that the
following conditions are met:

(1) The observed maximum ambient background concentration, as determined in
section 1.4.3.1, and the intake water concentration of the pollutant exceeds the most
stringent applicable criterion/objective for that pollutant;

(2) The intake water credits provided are consistent with any TMDL applicable to the
discharge that has been approved by the RWQCB, SWRCB, and U.S. EPA;

(3) The intake water is from the same water body as the receiving water body. The discharger
may demonstrate this condition by showing that:

(a) the ambient background concentration of the pollutant in the receiving water,
excluding any amount of the pollutant in the facility’s discharge, is similar to that of
the intake water;

(b) there is a direct hydrological connection between the intake and discharge points;

(c) the water quality characteristics are similar in the intake and receiving waters; and

(d) the intake water pollutant would have reached the vicinity of the discharge point in
the receiving water within a reasonable period of time and with the same effect had it
not been diverted by the discharger.

The RWQCB may also consider other factors when determining whether the intake water
is from the same water body as the receiving water body;

(4) The facility does not alter the intake water pollutant chemically or physically in a manner
that adversely affects water quality and beneficial uses; and

(5) The timing and location of the discharge does not cause adverse effects on water quality
and beneficial uses that would not occur if the intake water pollutant had been left in the
receiving water body.

Where the above conditions are met, the RWQCB may establish effluent limitations allowing the
facility to discharge a mass and concentration of the intake water pollutant that is no greater than
the mass and concentration found in the facility’s intake water. A discharger may add mass of
the pollutant to its waste stream if an equal or greater mass is removed prior to discharge, so
there is no net addition of the pollutant in the discharge compared to the intake water. Where
proper operation and maintenance of a facility’s treatment system results in the removal of an
intake water pollutant, the RWQCB may establish limitations that reflect the lower mass and
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concentration of the pollutant achieved by such treatment.

Where intake water for a facility is provided by a municipal water supply system and the
supplier provides treatment of the raw water that removes an intake water pollutant, the
concentration of the intake water pollutant shall be determined at the point where the water
enters the water supplier’s distribution system.

Where a facility discharges pollutants from multiple sources that originate from the receiving
water body and from other water bodies, the RWQCB may derive an effluent limitation
reflecting the flow-weighted amount of each source of the pollutant provided that adequate
monitoring to determine compliance can be established and is included in the permit. When
calculating the flow-weighted effluent limitation, the pollutant from the receiving water body
shall be assumed to have a concentration that is no greater than the concentration in the facility’s
intake water; the same pollutant from other sources shall be assumed to have a concentration that
is no greater than the most stringent applicable criterion/objective.

The permit shall specify how compliance with mass- and concentration-based limitations for the
intake water pollutant will be assessed. This may be done by basing the effluent limitation on
ambient background concentration data. Alternatively, the RWQCB may determine compliance
by simultaneously monitoring the pollutant concentrations in the intake water and in the effluent.
This monitoring may be supplemented by monitoring internal waste streams or by a RWQCB
evaluation of the use of *best management practices.

2. DETERMINING COMPLIANCE WITH PRIORITY POLLUTANT
CRITERIA/OBJECTIVES AND WATER QUALITY-BASED EFFLUENT
LIMITATIONS FOR PRIORITY POLLUTANT CRITERIA/OBJECTIVES

Compliance with priority pollutant criteria/objectives and water quality-based effluent
limitations established pursuant to section 1 shall be determined according to the following
provisions for (1) compliance schedules (section 2.1), (2) interim requirements (section 2.2), (3)
monitoring requirements (section 2.3), and (4) reporting requirements including compliance
determinations (section 2.4). In determining compliance with effluent limitations based on
intake water credits, only the monitoring requirements (section 2.3) and the reporting
requirements (section 2.4) apply. In determining compliance with effluent limitations derived
from TMDLs, only the compliance schedule provisions (section 2.1) apply.

2.1 Compliance Schedules

Based on an *existing discharger’s request and demonstration that it is *infeasible for the
discharger to achieve immediate compliance with a CTR criterion’, or with an effluent limitation
based on a CTR criterion, the RWQCB may establish a compliance schedule in an NPDES
permit. Compliance schedules shall not be allowed in permits for *new dischargers.

A schedule of compliance shall include a series of required actions to be undertaken for the
purpose of achieving a CTR criterion and/or effluent limitations based on a CTR criterion.
These actions shall demonstrate reasonable progress toward the attainment of a CTR criterion
and/or effluent limitations. The compliance schedule shall include a schedule for completion

> CTR criteria, for purposes of this section, exclude NTR criteria.
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that reflects a realistic assessment of the shortest practicable time required to perform each task.
The compliance schedule shall contain a final compliance date based on the shortest practicable
time required to achieve compliance. The deadlines to complete each action in the compliance
schedule shall be specified in the NPDES permit and shall be accompanied by interim
requirements as described in section 2.2.1. When a compliance schedule exceeds one year from
the date of permit issuance, interim limitations with specific compliance dates (as described in
section 2.2.1) shall be included in the NPDES permit. If the final compliance date extends
beyond the permit term, the final compliance date and supporting explanation shall be included
in the permit findings.

The discharger shall submit to the RWQCB the following justification before compliance
schedules may be authorized in a permit: (a) documentation that diligent efforts have been made
to quantify pollutant levels in the discharge and the sources of the pollutant in the waste stream,
and the results of those efforts; (b) documentation of source control and/or pollution
minimization efforts currently underway or completed; (c) a proposed schedule for additional or
future source control measures, *pollutant minimization actions, or waste treatment (i.e., facility
upgrades); and (d) a demonstration that the proposed schedule is as short as practicable.

The schedule of compliance for point source dischargers in an NPDES permit shall be as short as
practicable but in no case exceed the following:

A. Up to five years from the date of permit issuance, reissuance, or modification to complete
actions (such as pollutant minimization or facility upgrades) necessary to comply with CTR
criterion-based effluent limitations that are derived with or without a TMDL. Such actions
shall include the development and adoption of a site-specific objective, if appropriate, as
provided in section 5.2.

B. Up to 15 years from the effective date of this Policy to develop and adopt a TMDL, and
accompanying Waste Load Allocations (WLAs) and Load Allocations (LAs), as described
in section 2.1.1, below.

In no case (unless an exception has been granted in accordance with section 5.3) shall a
compliance schedule for these dischargers exceed, from the effective date of this Policy:

(a) 10 years to establish and comply with CTR criterion-based effluent limitations; or

(b) 20 years to develop and adopt a TMDL, and to establish and comply with WLAs derived
from a TMDL for a CTR criterion (i.e., up to 15 years to complete the TMDL and up to five
years to comply with a TMDL-derived effluent limitation).

2.1.1 TMDL-Based Compliance Schedule

The compliance schedule provisions for the development and adoption of a TMDL only apply
when: (a) the discharger requests and demonstrates that it is *infeasible for the discharger to
achieve immediate compliance with a CTR criterion, or with an effluent limitation based on a
CTR criterion; and (b) the discharger has made appropriate commitments to support and expedite
the development of the TMDL. In determining appropriate commitments, the RWQCB should
consider the discharge’s contribution to current loadings and the discharger’s ability to
participate in TMDL development.

For *bioaccumulative priority pollutants for which the receiving water has been included on the
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CWA Section 303(d) list, the RWQCB should consider whether the mass loading of the
bioaccumulative pollutant(s) should be limited to representative, current levels pending TMDL
development in order to implement the applicable water quality standard.

2.2 Interim Requirements

If a compliance schedule is allowed (in accordance with section 2.1) or a schedule is allowed to
collect and provide data needed to establish water quality-based effluent limitations for a CTR
criterion (in accordance with provisions in section 1), interim requirements shall be included in
an NPDES permit.

2.2.1 Interim Requirements Under a Compliance Schedule

If a compliance schedule is granted (in accordance with section 2.1), the RWQCB shall establish
interim requirements and dates for their achievement in the NPDES permit. If the compliance
schedule exceeds one year, the RWQCB shall establish interim numeric limitations for the
priority pollutant in the permit and may also impose interim requirements to control the
pollutant, such as *pollutant minimization and source control measures. Numeric interim
limitations for the pollutant must be based on current treatment facility performance or on
existing permit limitations, whichever is more stringent. If the existing permit limitations are
more stringent, and the discharger is not in compliance with those limitations, the
noncompliance under the existing permit must be addressed through appropriate enforcement
action before the permit can be reissued, unless antibacksliding provisions are met.

There shall be no more than one year between interim dates. The interim requirements shall
state that the discharger must notify the RWQCB, in writing, no later than 14 days following
each interim date, of its compliance or noncompliance with the interim requirements.

If the compliance schedule is within the term of the permit, the final effluent limitations shall be
included in the permit provisions. If the compliance schedule exceeds the length of the permit,
the final effluent limitations shall be included in the permit findings. In the latter case, the
findings shall include: (1) the water quality to be achieved; (2) the reason that a final water
quality-based effluent limitation is not being incorporated into the permit as an enforceable
limitation at this time; (3) a statemen